DEHENCERS F WLOLI FE
| BLA 98- 66 Deci ded February 17, 2000

Appeal froma Decision Record/ Hnding of No Sgnificant Inpact of the
FH el d Manager, Phoenix Held Gfice, Arizona, Bureau of Land Managenent,
approvi ng i ssuance of an electrical transmssion line right-of-way grant.
AZ- 020- 97- 049.

Mbtion to dismss deni ed; decision affirned; stay vacat ed.

1 Environnental Quality: Environnental S atenents--
Federal Land Policy and Managenent Act of 1976:
R ght s- of - Véy- - Nati onal Environnental Policy Act of
1969: Environnental S atenent s--National
Environnental Policy Act of 1969: H nding of No
Sgnificant |npact--R ghts-of-Wy: Federal Land
Pol i cy and Managenent Act of 1976

An EA for a proposed action properly considers the
indirect effects caused by the action which,
although later in tine or further renoved, are
reasonabl y foreseeable. Thus, the inpacts of
connect ed actions conducted by private parties

whi ch woul d not occur wthout the supporting
Federal action are appropriately considered in an
EA

2. Environnental Quality: Environnental S atenents--
Federal Land Policy and Managenent Act of 1976:
R ght s- of - Véy-- Nati onal Environnental Policy Act of
1969: Environnental S atenent s--National
Environnental Policy Act of 1969: H nding of No
Sgnificant |npact--R ghts-of-Wy: Federal Land
Pol i cy and Managenent Act of 1976

A decision to issue a right-of-way for a power |ine
to supply electricity for the reopening of an open
pit mning operation on private | and based on an EA
and FONS w || be uphel d when the record
establ i shes a reasonabl e basis for the FON§. An

appeal
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chal I engi ng the scope of the EAfor failure to
consider all the inpacts of the mining operation
Wil be denied when it appears fromthe record that
the mini ng operation woul d proceed i n the absence
of approval of the right-of-way.

3. Environnental Quality: Environnent al
S atenent s--Federal Land Policy and Managenent Act
of 1976: R ghts-of-Vdy--National Environnental
Policy Act of 1969: Environnental
Satenents--National Environnental Policy Act of
1969: H nding of No S gnificant
| npact -- R ght s-of -\Vy: Federal Land Policy and
Managenent Act of 1976

Pursuant to section 102(2) of the National
Environnental Policy Act of 1969, as anended, 42
USC ' 4332(2) (1994), and its inpl enenting
regulations (40 CF.R Chapter V), BLMis required
to consider a reasonable range of alternatives to a
proposed action, including a no-action alternati ve.
An EA whi ch considers a range of alternatives and
gives reasons for BLMrejection of alternatives not
sel ected wll be upheld when it appears that BLM
assessed alternatives in a nanner that wll avoid
or minimze the adverse effects of the proposed
action.

APPEARANCES.  Edward B, Zukoski, Esq., Land and Véter Fund of the Rocki es,
Inc., Boulder, olorado, for appellant; John S Qittrmann, Esq., and Fred R
\égner, Esg., Véshington, DC, for intervenors A o | nprovenent Conpany and
Phel ps Dodge Ao, Inc.; Rchard R Geenfield, Esq., Gfice of the Held
Solicitor, US Departnent of the Interior, Phoenix, Arizona, for the
Bureau of Land Managenent .

(PN ON BY ADM N STRATI VE JUDEE GRANT

Defenders of WIdlife has appeal ed froman Qctober 22, 1997, Decision
Record/ Hnding of No Sgnificant Inpact (DR FONS) of the Held Manager,
Phoeni x, Arizona, Held Gfice, Bureau of Land Managenent (BLN), approving
i ssuance of a right-of-way grant (AZA-29804). The right-of-way was i ssued
to the Ao Inprovenent Gonpany (AIQ for a 230 kilovolt (kV) transm ssion
line fromGQ@la Bend to Ao, Aizona

h Septenber 19, 1996, AIC s predecessor-in-interest filed a right-
of -way appl i cation seeking to construct, operate, and naintain a 230 kV
transmssion line on public lands in southern Arizona. The 47.5-ml e-1ong
line would initially go 25 mles across private | ands fromthe existing
Gla Bend Substation, followed by 40 mles across public | ands w thdraan
for mlitary purposes (the Barry M ol dwater Air Force Range), and endi ng
wth 5 mles across other public lands in the imnmediate vicinity of the
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town of Ao to a newsubstation. It would be situated in Ts. 6-8 S, R 5
W, and Ts. 8-12S, R 6 W, Gla and Salt Rver Mridi an, Mricopa and
PFinma Qounties, Arizona. The |ine woul d provide the necessary 45 negawatts
of electrical service to the Ao Gopper Mne, which woul d be reopened,
after 12 years, by Phel ps Dodge A o, Inc. (PDAl) on private |ands near the
town of Aoin Anma Qunty, Arizona. The line, which would generally be
strung between singl e wooden pol es 82-feet-high and 500 feet apart, woul d
be constructed nostly within an existing 1-mle-wde right-of-way corridor,
desi gnated by BLM pursuant to section 503 of the Federal Land Policy and
Managenent Act of 1976 (FLPWN), 43 US C ' 1763 (1994), and 43 CF. R
Subpart 2806. It would be located parallel to and between the Gla
Bend/ Ao 69 kV transmission line and Sate Hghway 85, near the Tucson-
Qornelia-Gla Bend Rai | road.

In his Gctober 1997 DR FONS, the H el d Manager approved the proposed
action, thus authorizing issuance of a right-of-way grant for the Gla
Bend/ A o 230 kV transmission line, pursuant to Title V of FLPMA as
anended, 43 US C '' 1761-1771 (1994). Approval was based on an April
1997 Environnental Assessnent (EA), which considered the environnent al
consequences of adopting the proposed action (Aternative A and
alternatives thereto, including the no-action alternative. The anal ysis
was undertaken pursuant to section 102(2)(Q of the National Environnental
Policy Act of 1969 (NEPA), as anended, 42 US C ' 4332(2) (O (1994). In
his FONS, the FHeld Minager specifically found, relying on the EA that
BLMwas not required by section 102(2)(Q of NEPAto prepare an
environnental inpact statenent (BS), since no significant environnental
impact would likely result fromapproving the proposed acti on.

This appeal was subsequently brought fromthe H el d Manager' s Qct ober
1997 DRFONS . By Qder dated Decenber 12, 1997, we granted appel lant's
request for a stay of the effect of the BLMdeci si on pendi ng a revi ew of
the nerits of the appeal by the Board.

As a prelimnary matter, we note that BLMhas noved to di smss the
appeal on the basis that appel |l ant | acks standing, under 43 CF.R '
4.410(a), to appeal fromthe Held Minager's Gctober 1997 CRFONS.  Wth
respect to the requirenent that appellant participate as a party to the
case before BLM the sufficiency of the cooments provided by appel lant’s
counsel in aletter to BLMis challenged. Regarding the requirenent that
appel l ant has been adversely affected by the BLMdeci si on, BLM cont ends
that appellant is very vague about the inpacts to appel lant's nenbers and
focuses instead on the asserted injury to the public interest of the town
of Ao. Further, BLMcharges that appellant |acks standi ng because it is
representing the interests and concerns of its nenbers and not the interest
of anyone arguably adversely affected by the project.

Appel | ant opposes that notion. Appellant contends that it has
nenbers whose use of the public lands invol ved woul d be adversel y af fected
by construction of the power Iine and that this interest is sufficient to
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confer standing. Additionally, appellant argues that its infornational
interest in the inpacts of the project is sufficient to sustain standi ng.

The Board has held that allegations of injury to environnental
informational interests do not establish that an appellant is adversely
affected wthin the neaning of 43 CF. R ' 4.410(a). Powder R ver Basin
Resource Gouncil, 124 IBLA 83, 89 (1992). In reaching this conclusion, we
found that "standing on this basis cannot be squared with the rul e, adopted
by this Board, that a nere general interest in a probl em absent col orabl e
allegations of adverse effect, is insufficient to confer standing. Donal d

Pay, 85 I BLA 283, 285-86 (1985)." 124 IBLAat 89. \¢ find, however, that
this is not dispositive of the issue of appellant's standing in this case.

Appel l ant has nade a colorable allegation that its |egally cogni zabl e
interests wll be "adversely affected" by BLMs decision. 43 CF.R '
4.410(a). It asserts that the use and enjoynent by its staff and nenbers
(local and national) of both the public |ands crossed by the new
transmssion line and of the town of Ao and its environs wll be
negatively inpacted by the decision to construct and operate the line as
wel | as by the reopening of PDAI's open pit mining/mlling operation.
(Notice of Appeal and Request for Say (NA) at 1 n.1; Response to BLM
Mtion to Osmss at 5n.4.) It has also presented, inits NA and
statenent of reasons (SOR, what it anticipates wll be the adverse
consequences of constructing/operating the |ine and reopeni ng the mne
which wll inpact its staff and nenbers. F nally, appellant has provi ded
the affidavit of one of its enpl oyee-nenbers, attesting to the anti ci pated
adverse inpact on his recreational use of the public |lands crossed by the
line. (BEx. 2 (Affidavit of Gaig L. Mller, dated Jan. 6, 1998, attached
to Response to BLMMtion to D smss).)

Further, appellant qualifies as a party to the case. It submtted
comment s during the environnmental review process and thus actively
participated in BLMs deci si onnaki ng process. (Letter to BLMfrom Edward
B. Zukoski, Esqg., attorney for appellant, dated Jan. 10, 1997; BLM Meeting
Mnutes, dated Jan. 21, 1997, at 1.) 43 CF R ' 4.410(a); Ani nal
Protection Institute of Awerica, 118 IBLA 63, 66 (1991).

V¢ concl ude that appel | ant has standing to appeal fromthe FHeld
Manager's ctober 1997 DRRIFONS, since it satisfies the two prongs of the
test for standing established by 43 CF. R ' 4.410(a). Accordingly, the
BLMnotion to dismss the appeal is denied.

Appel lant' s chal | enge to the propriety of the FONS in this case
focuses on the failure to consider indirect and cunul ative inpacts and the
asserted i nadequacy of the anal ysis of alternatives. Appellant asserts
that BLMnust anal yze the indirect environnental effects which the Federal
action wll have, including those on non-Federal lands. (NAat 7.) Snce
the purpose of the transmission line is to support reopening of the PDA
open pit copper mne near Ao, appellant contends BLMis required to
anal yze the inpacts of reopening the mne as either indirect or cunul ative
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inpacts of the power line project. (SCRat 17-19.) 1/ Wth respect to
alternatives to the transmssion |line right-of-way, appellant contends BLM
shoul d have conducted a nore conpl ete anal ysis of alternatives includi ng
on-site power generation, use of a smaller capacity line, and use of
alternative routes for the right-of-way. (NAat 9-14.) Further, appellant
contends that in considering alternatives BLMfailed to careful |l y anal yze
the costs of on-site power generation as well as the costs of using power
generat ed el sewhere and conveyed over the transmssion line. (SQRat 9.)

Inits answer, BLMcontends that indirect inpacts are limted to
ef fects which are caused by the proposed action and notes that the mne is
expected to reopen regard ess of the BLMdeci sion. (Respondent's Answer at
34; Respondent's Reply at 13.) Further, BLMasserts that consideration of
the cunul ative effects of reasonably foreseeabl e future actions does not
require analysis of the inpacts of a future event which wll occur
regardl ess of the BLMdecision at issue. (Respondent's Reply at 14.) In
addition, BLMargues that it considered a range of reasonabl e al ternatives
as required. (Respondent's Answer at 26-30; Respondent's Reply at 15-21.)

Intervenors PDAl and AlC assert that the Ao mne wll be reopened
regardl ess of BLMaction on this powerline right-of-way application and,
hence, full analysis of the inpacts of mine operation is not required.
(A OUPDA Response to Request for Say at 5-6.) Thus, mining operations
are not an indirect effect of the right-of-way decision. 1d. at 6-7;
AQPDA Answer at 3-4. Further, intervenors al so assert that BLM
consi dered a range of reasonabl e alternatives, noting that BLMproperly
elimnated certain alternatives which were inpractical or entailed
undesirabl e inpacts fromdetailed consideration. (AQPDA Answer at 13-
14.)

Thus, the threshold issue in the case before us is the proper scope
of BLMs environnental anal ysis and whether it was inadequate for failure
to consider the effects of reopening and operating the A o mne as indirect
and cunul ative inpacts of granting the right-of-way.

1/ Appellant notes that the mne is expected to initially produce 38, 000
tons of processed ore per day, over a period of nore than 10 years, in the
case of the existing "New Qornelia” mne pit. (NAat 18 (citing Ex. 4
attached to NA (Article, The Arizona Daily Sar, dated My 8, 1997)); see
Ex. L attached to BLM Answer (Letter to BLMfrom Phel ps Dodge Mrenci,

Inc., dated Feb. 14, 1997).) It further states that "[o] perating gi ant
rock-crushers, trains, trucks, blasting dynamte, and housi ng and feedi ng
up to 800 workers[] w il have inpacts 24 hours a day, 365 days a year on
Aoandits environs.” (NAat 17; see Ex. L attached to BLM Answer.)

Appel | ant argues that BLMdid not consider the resulting inpacts on air and
groundwat er resources, vegetation, wldlife, visual and audi o resources,
public health and safety, recreational use of nearby Federal |ands, and the
soci oeconom ¢ character of the local community of Ao, fromactivity

associ ated wth reopening the mne, including mning, transporting, and
snelting the copper ore. Appellant asserts that these inpacts are likely
to be significant, thus requiring preparation of an HS (S(Rat 25.)
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Section 102(2) (O of NEPA requires BLMto consider the potential
environnental inpacts of a proposed action in an HS prior to authori zing
"maj or Federal actions significantly affecting the quality of the hunan
environnent.”" 42 US C ' 4332(2)(OQ (1994); Serra Qub v. Mrsh, 769
F.2d 868, 870 (1st dr. 1985). |In order to determne whether to prepare an
BS B.Mprepares an EA 40 CF. R ' 1501.4. Thereafter, when BLM
decides, in a DRFONS, to proceed wth a proposed action w t hout
preparation of an HS that decision wll be held to conply wth section
102(2) (Q of NEPA where the record denonstrates that BLMhas, considering
all relevant natters of environnental concern, taken a "hard | ook" at
potential environnental inpacts, and nade a convi nci ng case that no
significant inpact wll result therefromor that any such inpact wll be
reduced to insignificance by the adoption of appropriate mtigation
neasures. Cabinet Mountai ns WI derness v. Peterson, 685 F. 2d 678, 681-82
(DC dr. 1982); Nez Perce Tribal Executive Coormttee, 120 | BLA 34, 37!38
(1991). An appel | ant seeking to overcone the decision nust carry its
burden of denonstrating, wth objective proof, that BLMfailed to
adequat el y consi der a substantial environnental question of naterial
significance to the proposed action or otherw se failed to abide by section
102(2) (Q of NEPA Southern Uah WIderness Aliance, 127 |BLA 331, 350,
100 I.D 370, 380 (1993); Red Thunder, Inc., 117 IBLA 167, 175, 97 |.D
263, 267 (1990); Serra Qub, Inc., 92 IBLA 290, 303 (1986).

An EAis required under NEPA to anal yze the environnental inpacts of
a proposed action and connected actions. 40 CF.R ' 1508.25(a)(1); Save
the Yaak Cormittee v. B ock, 840 F.2d 714, 719-20 (9th Qr. 1988); Southern
Uah Wlderness Alliance, 122 | BLA 165, 168 (1992). Actions are deened
connected "if they: (i) Autonatically trigger other actions * * * [;] (ii)
Gannot or will not proceed unl ess other actions are taken previously or
simul taneousl y[; or] (iii) Are interdependent parts of a larger action and
depend on the larger action for their justificationn" 40 CF.R '
1508.25(a)(1). Thus, BLMis precl uded fromsegnenting a project into
separat e actions which mght have an insignificant inpact individually but
a significant environnental inpact collectively. Thomas v. Peterson, 753
F.2d 754, 758 (9th Qr. 1985); Southern UWah WIderness Alliance, 122 |IBLA
at 168.

[1] A though consideration of inpacts of connected actions in
defining the scope of an EA generally applies to Federal connected actions
related to the proposal, environnental effects to be considered in an EA
include indirect effects. 40 CF R ' 1508.8(b). Indirect effects are
defi ned as those

whi ch are caused by the action and are later in tine or farther
renoved in distance, but are still reasonably foreseeabl e.

[ They] nmay include * * * effects related to i nduced changes in
the pattern of |and use, popul ation density or growth rate, and
related effects on air and water and other natural systens,

i ncl udi ng ecosyst ens.

40 CF.R ' 1508.8(b) (enphasis added). Appellant notes that the courts
have required consi deration of the inpact of connected actions conducted
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by private parties in sone cases. Such cases include, e.g., a planned
devel opnent of an industrial conplex on a private island nade possi bl e by
permts authorizing construction of a dock and a causeway and road
connecting the island to the mainland. Serra Qub v. Mrsh, 769 F. 2d at
877-79. enerally, the courts have required a showng that the private
devel opnent is the likely result of the Federal action and that there is a
"functional interdependence” of the Federal and private actions. See

A pine Lakes Protection Society v. US Forest Service, 838 F. Supp. 478,
482 (WD Vdsh. 1993) (granting road access across Federal |ands for access
to private lands for purposes of logging). Thus, approval of a Federal
permt to fill 11 acres of wetlands to facilitate construction of a gol f
course did not require consideration of the effects of an entire private
resort conpl ex which could be built wthout the golf course. Sylvester v.
US Any Grps of Engineers, 884 F.2d 394, 400-401 (S9th dr. 1989). A
"reasonabl y cl ose causal relationship* between the Federal action and the
effects at issue is critical, and where the "causal chain" is unduly

| engt hened, NEPA does not apply. Janmes Shaw 130 | BLA 105, 114 (1994),
citing Metropolitan Edison . v. People Agai nst Nicl ear Energy, 460 U S
766, 774-75 (1983).

[2] Ve find no evidence that construction and operation of the Gla
Bend/ Ao 230 kV transmssion line itself wll itself cause the reopeni ng of
the Ao Qopper Mne. The record shows that there are alternatives to the
proposed transmssion line for the provision of electricity, including
refurbi shing an existing electrical generating facility at the minesite,
which PDAl can and wll pursue. (EAat 2-7 to 2-8; Addendumto EA dated
Sept. 5, 1997, at 5 Ex. Battached to BLMReply at 2-3.) Wiile BLMand
PDA report that the refurbi shnent alternative would be nore costly to PDA
than the proposed transmission line (EA at 2-7 and Addendumto EA at 3), we
find no evidence that it could not be undertaken, froma practical
standpoint. Indeed, intervenors assert that "PDAl w | reopen the nine
regardl ess of * * * whether the proposed transmssion line is ever built,"
even though the alternatives are "not as friendly to the environnent * * *
[and] nore costly.” (Response to Say Request at 3.) This was recogni zed
by BLMat the tine it prepared its EA "The future mne operation was
[ consi dered] as a reasonably foreseeabl e future project that woul d occur
irrespective of the proposed action. * * * [Absent approval of that
action,] AICwoul d pursue other power options for operations at the PDA
Mne." (Addendumto EA at 5.)

The fact that construction/operation of the transmssion line at
issue here is not likely to stinulate, induce, or otherw se cause nine
operations, wthin the neaning of 40 CF. R ' 1508.8(b), and that the two
activities are not connected in the sense that mne operations cannot or
w il not proceed wthout construction/operation of the line, wthin the
neaning of 40 CF. R ' 1508.25(a) (1), distinguish this case fromthe cases
cited by appellant. See Serra Qub v. Mrsh, 769 F.2d at 872, 878-79
(bui | di ng causeway and road to undevel oped 1sland and erecting rel ated port
facilities wll likely stimulate industrial devel opnent on island); Port of
Astoria, Oegon v. Hodel, 595 F. 2d 467, 473, 477 (9th dr. 1979)
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(contract to supply electricity, by neans of newtransmssion line, to

al | ow construction of al um num processi ng pl ant dependent on the power
source); Serra Qub v. Hodel, 544 F 2d 1036, 1037-38, 1044 (S9th dr. 1976)
(simlar); dty of Davis v. ol enman, 521 F.2d 661, 674-77 (Sth dr. 1975)
(bui I ding highway i nterchange is an "essential catal yst" of planned near by
industrial developnent); Millinv. Sinner, 756 F. Supp. 904, 921-23 (E D
N C 1990) (building inproved bridge to island will likely spur residential
and conmer ci al devel opnent on i sl and).

Further, the factual context of the transmssion |ine at issue here
ismaterially different fromthe lines involved in Port of Astoria, Qegon
v. tbdel and Serra Qub v. tbdel, relied upon by appellant. (SORat 18-
19.) 1Inthe cited cases the courts hel d that since the |ines were
i ndi spensabl e factual prerequisites for construction/operation of the
proposed private facilities, the Federal agency was required to consi der
the inpacts of those facilities in the environnental review of the inpacts
of the lines. See 595 F.2d at 477; 544 F.2d at 1044; see al so National
Forest Preservation Goup v. Butz, 485 F. 2d 408, 411-12 (9th Qr. 1973).
The instant case is nore akin to Janes Shaw i n which we hel d that BLMwas
not required to consider the indirect effects of devel opnent of a private
subdi vision in an EA concerning a proposal to build an access road across
public lands to the proposed subdi vision since the devel opnent woul d very
likely proceed even if the road right-of-way were not granted. 130 I BLA at
114- 15.

As appel | ant notes, NEPA al so nandat es consi deration in an EA of the
cunul ative i npact of proposed actions. 40 CF. R ' 1508.25(c). Qumul ative
i npact is defined as:

[TI he inpact on the environnent which results fromthe
increnental inpact of the action when added to other past,
present, and reasonably foreseeabl e future actions regar di ess
of what agency (Federal or non-Federal) or person undertakes
such other actions. Qumulative inpacts can result from
individual ly mnor but collectively significant actions taking
pl ace over a period of tine.

40 CF.R ' 1508.7. As appellant notes, this regul ation i nvokes
consideration of the effects of the proposed action when added to the

i npact of reasonably foreseeabl e future actions of others, including
private parties such as PDA. It has been held that the obligation to
examne the increnental inpact of the Federal action when added to the
past, present, and reasonably foreseeabl e future actions of others does not
require that the inpact of the actions of other parties be wei ghed in
assessing the significance of the Federal agency's actions, but rather that
the marginal inpact of the Federal agency's actions be wei ghed Landnar k
West! v. Lhited Sates Postal Service, 840 F. Supp. 994, 1010-11 (SDNY.
1993), aff'd, 41 F.3d 1500 (2d Q. 1994) In this respect, appellant has
failed to showerror in the BLManal ysis. V&, therefore, concl ude that BLM
did not, by
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failing to fully consider the environnental inpacts of the mine reopeni ng
inits EA inproperly limt the scope of its environnental analysis, in
violation of 40 CF. R ' 1508. 25.

Appel | ant al so chal | enges the adequacy of BLMs consi deration of a
range of alternatives to the proposed transmssion |ine which woul d have a
| esser inpact on the environnent. Particularly, appellant contends BLM
shoul d have conducted a nore conpl ete anal ysis of alternatives such as on-
site generation of power and that BLMshoul d have devel oped detail ed data
for conparison purposes. Appellant argues that the nere fact that PDA
woul d actual |y undertake to secure el ectricity by neans other than the
proposed 230 kV transmission line, in order to go forward wth its proposed
mning operation, renders these other neans reasonabl e alternatives which
BLMwas required, by section 102(2)(E) of NEPA to consider inits EA
(Response to BLMMtion to Dsmss at 11.)

[3] UWhder section 102(2)(E) of NEPA BLMis required to consider a
reasonabl e range of alternatives which includes the no-action alternative.
Southern Wah Wl derness Alliance, 122 | BLA 334, 338-40 (1992). Thus, BLM
is required by section 102(2) (E) of NEPA as anended, 42 US C
4332(2) (E) (1994), to consider "appropriate alternatives" to the proposed
action, as well as their environmental consequences. See 40 CF.R "'
1501. 2(c) and 1508.9(b); dty of Aurora v. Hunt, 749 F. 2d 1457, 1466 (10th
dr. 1984); Howard B. Keck, Jr., 124 1BLA 44, 53 (1992), aff'd, Keck v.
Hastey, dv. No. 2116700 VBS PAN (ED Gl. Gt. 4, 1993). Such
alternatives shoul d i ncl ude reasonabl e alternatives to a proposed action,
which w Il acconplish the intended purpose, are technically and
economical |y feasible, and yet have a lesser inpact. 40 CF.R '
1500. 2(e); Headwaters, Inc. v. BLM 914 F. 2d 1174, 1180-81 (9th dr. 1990);
dty of Aurora v. Hint, 749 F. 2d at 1466-67, Howard B. Keck, Jr., 124 | BLA
at 53.

Appel  ant has not established that BLMfailed to consi der reasonabl e
alternatives to the proposed action. The EA reflects that BLM consi dered
the use of on-site generation of power for the mning operation but
rejected it because of the substantially greater costs, water requirenents,
and air emssions involved wth this alternative. (EAat 2-7, Letter to
BLMfrom Phel ps Dodge Mrenci, Inc., dated My 23, 1997.) This alternative
was el imnated fromfurther consideration for these reasons and appel | ant
has not shown that this was unreasonabl e. The alternative of building the
new transmssion line on the sane right-of-way as the existing 69 kV
transmssion |ine was consi dered and rej ected because it woul d require
taller structures that woul d conflict wth ground cl earance requirenents
for mlitary aircraft and because construction and nmai ntenance of the new
line in such close proximty would require tenporarily deenergizi ng both
lines, causing power outages in Ao. (EAat 2-8) Aternative routes for
t he proposed 230 kV transmssion |ine were al so consi dered and rej ected
because of greater inpacts resulting fromfailure to foll owthe designated
utility corridor and greater costs. |d. Statutory and regul atory
authority provides for designation of right-of-way corridors in order to
mni mze the adverse environnental inpacts resulting fromthe proliferation
of separate
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rights-of-way. Section 503, FLPMA 43 US C ' 1763 (1994); 43 CF.R '
2806.1(a); see Paul Hernan, 146 |BLA 80, 104 (1998) (deviation froma
right-of-way corridor nay be authorized when a good reason i s shown.)

Thus, BLMconsideration of alternatives to the proposed action was
consistent wth the regulatory policy to "[u] se the NEPA process to
identify and assess the reasonabl e alternatives to proposed actions that
wll avoid or mnimze adverse effects of these actions upon the quality of
the hunan environnent.” 40 CF. R ' 1500.2(e); see Geat Basin Mne Wt ch,
148 IBLA' 1, 7-8 (1999); National WIdife Federation, 145 IBLA 348, 375
(1998).

Appel  ant al so asserts that BLMfailed, inits EA to adequately
address the inpact of construction activities on the Federal ly-listed
endanger ed Sonoran pronghorn ant el ope (Antil ocapra aneri cana sonori ensi s),
whose habitat woul d be crossed by the transmssion line, thus violating
section 102(2)(Q of NBPA (SR at 1-2.) Ve find no violation. BM
considered the inpact in the EA and in a Septenber 10, 1997, Revi sed
B ol ogi cal BEval uation, concluding that, while there mght be an effect on
the antel ope, any and all activity associated wth construction, operation,
and nai ntenance of the transmission |ine woul d not, given adopted project
design features and mitigation neasures, adversely affect the antel ope.
(EAat 3-9, 4-7; Revised B ological Evaluation, dated Sept. 10, 1997, at 4-
6.) In particular, BLMhas provided that no construction activities wll
occur while antel ope are cl ose enough to be di sturbed thereby, as
determned by a PDA wldife biologist who wll be present each day at the
site of such activities. (DRFONS at 1.) The FHsh and WiIdlife Service
(PP, which was infornal |y consulted by BLM pursuant to section 7 of the
Endangered Species Act of 1973, as anended, 16 US C ' 1536 (1994), and 50
CFR "' 402.12(k) and 402.13(a), concurred in BLMs conclusion. (Letter
to BLMfromPX5, dated Sept. 12, 1997, at 2.) Appellant has failed to
denonstrate any error in BLMs assessnent of the anticipated inpacts of
right-of-way activity on the antelope, interns of its underlying facts or
analysis, or in BLMs ultinate concl usion of no adverse effect.

Appel lant has sinply not carried its burden to denonstrate, wth
obj ective proof, that BLMfailed to adequately consider a substanti al
environnental problemof naterial significance to the proposed action or
otherw se failed to abi de by section 102(2)(Q of NEPA Southern Uah
Wl derness Alliance, 127 IBLA at 350, 100 |.D at 380; Red Thunder, Inc.,
117 1BLA at 175, 97 1.D at 267; Serra Qub, Inc., 92 IBLAat 303. The
fact that appellant may have a differing opi nion about |ikely environnental
inpacts or prefers that BLMtake another course of action does not show
that BLMviol ated the procedural requirenents of NBPA  San Juan dtizens
Aliance, 129 IBLA 1, 14 (1994).

To the extent that they have not been expressly or inpliedy
addressed in this decision, all other grounds of error asserted by
appel lant are rejected on the ground that they are not supported by the
record or the | aw
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Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R ' 4.1, the decision
appeal ed fromis affirned and the stay previously entered i s vacat ed.

C Randall Gant, Jr.
Admini strative Judge

| concur:

WIlT A lrwn
Admini strative Judge
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